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ZuvBeon

Mpdedpog: lwavvng ZakeAAapiou, Avtirpoedpog Tou NZK.

MéAn : Avtwviog KAadidg, Atréoocog MixdAng, KwvoTtavrivog Mewpydkng,
Mavayiwtng MNavayiwTouvakog, Mewpylog KaveAAGTToUAOG Kai

AnuATtpiog Xavrg, Nopikoi ZUpBouAol.

Eionyntpia: AyyeAikry Avactotrouiou, Mapedpog N.Z K., yvwun dveu wrigou.

Epwinua: To umrapiBu. ®479.15/11/27-4-2009 eyypago tng A/vong MNohimikot

MpoowmkoU (TuAua 1) Tou Mevikou EmieAgiou NauTikou.

MepiAnyn EpwrtAparog: Epwrdrtar a) av n Asimoupyia idiwTikou 1arpeiou,

amd OnuooIo UTTAAANAO pE KaBrkovTa 1aTpoy, TToU TTPOCEANPBNKE HE TIG

oiardgeic Tou N.1911/1990, cuvioTd IDIwTIKO €pyo N epyacia kard Tnv £Evvola

Tou apBpou 31 tou N.3528/2007, r} eAcUBepPO ETTAYYEANA Yia TO OTTOiO €ival

duvarni n xoprynon oxeTikng adeiag, B) av n TpouTroBeon Tou BETEl 0 VOUOG

«e@ooov oupBIBddeTal pe Ta KaBAKovTa TG BEONG Tou», aPopd OTn TUVAPEIa

TOU £pYyOU ) TNG EPYATIAg yia TNV ACKNON Twv OTToiwv ¢nTeital n adeia, pe 1a

UTTNPECIOKA KaBAKovVTa Tou UTTAAAAOU A ava@EpeTal TN CUPBATOTNTA AUTWY

(Tou €pyou 1} TNG epyaaiag) pe Tn dnpociouTTAAANAIKEA 1B1I0TATA TOU UTTAAANAOU,

Kal y) av OTnV €Vvoia TOU «OUYKEKPIUEVOU €pyoux» TrEpIAapBdveral Kai n

OUYKEKPIUEVN XPpOoVIKA OIAPKEID TG XOPNYOoUHEVNG AOEING. »
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Ei Tou wg avw, Bepartog 1o Z' TpApa Tou Nopikou Zupfouliou Tou

Kpdrtoug yvwpuoddtnoe wg akoAouBuwg :

LIZTTOPIKO: Me Ttnv umd oroixeia ©.471.11/63/03/23-4-03/ YTEGA/
EAT/TEN/BS-II koivr) uttoupyikr} amméeacn Twv YTroupywyv ECWTEPIKWY Kal
EBvikng Apuvag, n Z.A. diopioBnke wg péviun UTTAAANAOG CUNPWVA HE TIG
Olatdéeic tou dpBpou 19 Ttou N.1911/1990 «luvaikeg 0 AVWTATEG
OTPATIWTIKEG OXOAEG. ZTpaTtoAoyia KAT.», OTTWG auTdG TPOTTOTTOINBNKE HE TO
dpBpo 30 Tou N.1947/91 kan 10 dpBpo 12 Tou N 2109/92, oto YTTEOA/TEN,
g€ Kevi opyaviki 6éon povipgou TpoowTikou, katnyopiag MNME, KAGdou latpwv
aidikomTwy, 1dikdétnTag Maboloyiag, pe elcaywyiké BaBud A’ kar MK 15°
(NES6) kai TotroBetABNKe 010 Nautikd Noookopeio ABnvwy.

H avwtépw umdAAnAog pe tnv amd 12-11-2008 aitnory Tng TTpog v
utnpeaia NG, ¢ntd va NG xopnynBei adela, kar'dpBpo 31 Tou N.2683/1999,
TTPOKEINEVOU va avoier 1I0IwTIkG aTpeio aTtov leipaid, (Mpagiteéhoug 257 kal
®peatidog) yia Tapoxn ISWTIKWY UTTNPECIWV TNG EI0IKOTNTAG TNG, KATA TO
XPOVO TTOU BpioKeTal €KTOC UTTNPETIAG, ETMICNUAIVOVTAg OTI np Aoknan Tou
IDIWTIKOU €pyou Oev Ba eutrodicel TNV OPaAR EKTEAECN TNG UTTNPECIAg TS Kal
Ba PBonBrcsl onuavTikd TV amOKINON EMTTEIPIAG Kai yvwoewy Ko 6a
CUMUBGAAEI GTNV KAAUTEPN TTPOCPOPA TNG OTNV UTTNPETIa.

Evowel TG AQImoews auTrg, £T€6n a1Td TO AVWTEPW EPWTNHA

II. A. Ztov 1oxUovta YmalAnAiké Kwdika ( N.3528/2007, ®EK A’ 26)
opifovral HETAEU AAAWYV Ta aKOAoubBa:

ApBpo 1. «Zkotdg Tou Tapdvrog Kwdika eivar n kabpwaon eviaiwv kal
OMOIOHOPPWY KAVOVwV TTou JETToUV TNV TTPOCANYN Kal TNV UTIMPECIAKA
KATAoTAON TWwV TOATIKWY SIOIKNTIKWY UTTAAAAAWY, clpwva 10iwg Je TIg
apxég g 106TNTAG, TNG aglokpaTiag Kal TNG KOIVWVIKAG AAANAeyydng, kai v
avdykn Siac@dAiong Tng Péyiotng duvatig amddoaong KATa TNV Epyagia Toug. »

ApBpo 27: «1. O uTAAANAOG OQEIAEl VO CUUTTEPIQEPETAI EVTOG KAl EKTOG TNG

UTTNPECIAC KaTd TPOTTO WOTE va Kadiorartal agiog TNG KOIVAG EUTTIOTOCUVNG. »
ApBpo 31:  «Aoknon 1BIwTIKoU €pyou He apoiBry, opifovral Ta £gAG !
«1.Me1d a1réd adeia 0 uTTdAAnAoc utTopei va aokei 1ISIWTIKG £pyo 1} Epyaadia UE

auoiR, spdogov cupBiBaletal pe 1o KaBnkovia tng Béong Tou Kai Qev

mapeuTrodidel TNV opaAr] EKTEAECN TN uTnpegiag Tou. 2.H dadeia xopnyeitai




YIO OUYKEKPIKEVO €PYO I €pyacia PETG ATTG CUMPWYVN QITIOAOYNHEV YVWILN
TOU UTTNPECIAKOU CUpBOUAiIoU Kal uTropei va avakaAeital he Tov idlo Tpémo. H
adeia atoug UTTaAAAAoUG Tou Anpogiou xopnyeital amd Tov OIKEI0 UTTOUPYS
KAl gTOUg UTTAAAAOUG TWV VOUIKWY TTPOCWTTWY dnuociou dikaiou amé T1o
avwTaTo POVOUEAEG dpyavo Bioiknong kai av dev UTTAPXEI TETOIO Opyavo, ATTd
ToV TTPOedpPO Tou TUAAOYIKOU opydvou Jioiknong. 3. Aev emTpETTETAl GTOV
UTtdAANAo n Kar’ emdyyeApa doknon epmopiag.4. EIdIKEG aTTayOPEUTIKES
olaragerg diarnpouvrai oe 1axU. »

ApBpo 106: «1...2. To umraAAnAiké kaBrhkov trpoadiopileral 1600 ATO TIG

UTTOXPEWOEIG TTOU ETTIBAAAOUY OTOV UTTAAANAO Of KEipEVES DIATAEEIG, Of EVTOAEG

Kal odnyieg 600 Kai AaTmd TNV QUUTTEPIQOPA TTOU TTRETTEI VA TNPEi 0 UTTAAANAOC

Kal EKTOC TNC UTTNPETIiac waoTe va un Biveral 1o KUPOC QUTAC.

B. Xrov AoTikd Kwdika kai ota ke@dhaia 18° kar 19° autol trapartiBevrar ol
EVVOIEG Twv CUpBdoewv epyaciag kal €pyou. EIBIKOTEPA, CUUQWVA UE TO
apBpo 648 AK «Me tn cupBaon epyaciag o epyalOuevog Exel UTTOXPEWON va
TTAPEXE], YIO OPIOHEVO 1} adPICTO XPOVO, TNV £pyacia Tou aTov epyodotn Kai
autdg va KataBaAAelr Tov cupwvnuévo pioBo. Zuupaocn epyaciag UTTAPXE!
Kar étav o uioB80og utroAoyiceral kata povada tng Tapexduevne epyaciag n
KQT' ATTOKOTIA, AapKei o epyadOuevos va TTpocAauBAveTai 1 v atracxoAsital via
OPICHEVO 1) AdPIoTO XPOVo», evy KaTd TO dpBpo 681 AK «Me T oupBaon
£PYOU O £PYOAGAPOG E£XEI UTTOXPEWON VA EKTEAECEI TO £pYO KAl 0 £pyodOTNG va
KatadAer Tn cupewvnBeica apoiBn».

. 210 N.1911/1990 «l'uvaikeg O€ QvwTaTEG CTPATIWTIKEG OXOAEG. ZTpaToAoyia
KATT» KAl 010 @pBpo 19 autou, OTTwE TPOTTOTTOINBNKE KAl ETTEKTABNKE, WE TO
apBpo 30 tou N.1947/91 kai 10 apBpo 12 tou N 2109/92, rpoBAEtTeTar OTI:
«O1 guluyol QvOPEG KAl YUVAIKEG I} £Va TEKVO TWV POVIHWY AZIWHATIKWY Kal
avBuTTaoTTIOTWY, TWV HOVILWY Kal £€6EAOVTWV-EBEAOVTPIWV UTTOGIWHATIKWY,
TWV OTTAITWY  5€TOUC UTTOXPEWOEWS Twv EvémAwv  Auvdpewy,... TTou
aTTORILVOUY KATA TNV EKTEAECON OIATETAYHEVNG UTINPECIOG KAl EVEKA QUTAG,
Bi1opidovTal, ETIQUAQCOONEVIWIV TWV BIATALEWY «TTEPT KWAUPATWY dlopIoHoU»
(GpBpo 21 £weg 23 WH 611/1977 Y .K.) Kat’ £€aipeon TwV 1I0XUoUCWYV diaTtatewv
Kol ave€aptnTa atrd tnv UTrapén Kevwy BEcewy UOTEPA ATTG aiTNOT) TOUG, OTOV
avTioToixo KAado tou YTroupyeiou EBvikAG Apuvag, wg povigol utrdAAnhol, oe

BEon avaAoyn HE TA TTPOCOVTA TOUG. ... ».




M. Ao 1ig avwrépw diatageig Tou YaAAnAikoU KwdiKa, TTpOKUTITOUV T
akoAouba:
1.To UTTaAANAIKG KaBrkov Bev TEPIOPIETAl POVO OTIC UTTOXPEWTEIC TIOU
emBdAAouv aTov UTTAAANAO oI Keipeveg DIATACEIS, Of EVTOAEG Kal 0dnyieg, AAAd
EKTEIVETAI KAl OTNV GUUTTEPIPOPA TTOU TTPETTEI VA €XEI O UTTAAANAOG Kl EKTC
NG UTMpEeaiag, woTe va un Bivetar 10 kUPOG auTrg, aAAd kal o iBlog va
KaBioTarar 4§1og TNG KOIVAG EPTTIOTOTUVNC.
2. Me m diaragn Tou dpBpou 31 o YTOAANAIKOG KWwdikag emiTpémrel  kar
egaipeon v, TapdAAnAn pe ta kOpia kaBrikovta Tou dnuociou utTaAARAou,
aoknan 1BIWTIKOU £pyou A epyaciag pe auoiBf Kar Tnv BETel uTrd Tov EAEyXO
TOU UTINPECIAKOU GUHROUAIOU, amaitwviag Tnv Xoprynon OXETIKAG ddeiag
META TNV OUPQWVN Kal aImioAoynuévn yvwpoddTnon autol, TTPOKEINEVOU Va
EAEYXETOI KATA TTEPITTTWOT AV 1 EEWUTTNPECIAKN aTTaoyOANc Tou UTTAAARAoU
oupBIBadeTan pe Ta UTTNPECIOKG Tou KaBrikovta Kal 8ev epTodidel TNV OpaAn
EKTEAEDN Tng uttnpeaiag. Mepaitépw, mapéxel ot Aloiknon tn duvardtnra va
avakaAéoel TRV xopnynbeioca Aadeia ot TEPITTWON WN CUVOPOUAS TWV
QTTOITOUEVWV TTPOUTTOBETEWY.
Aigtagn TauTOoNUOU TTEPIEXOUEVOU HE Tnv TeAeuTaia TrepleAduBave Kal o
IoXUov pExp! 8-2-2007 Y.K. (N.2683/1999 dpBpo 31), evw aTov Trpolaxicavra
(GpBpo 77 tou TMA 611/1977) amayopeudTav pnTd n UG TWV UTTAAARAWY
aoknon 1I0IWTIKOU €pyou 1} epyaciag e apoiry kar emrpemoTav  Poévo
Kar'egaipeon.
3. Zmv Evvoia Tou IBIWTIKOU €pyou 1) epyaciag pe auolBr) eUTTITITEl Kal n
aoknon Tou eAeUBepou eTTayyEAUATOG QUTOTEAWS, ONA. i TTapoxn épyou 1
QVELAPTNTWY UTTNPECIWY, PE DIapKr, oTABEPR Kai ouaTnuatikh amacxéAnon,
ETTi OUYKEKPIPEVOU QVTIKEIMEVOU, XWPIG va TeAei 0 UTTAAANAOG ot oxéon
e€dptnong amd epyodotn (BA. oxemkwg kar Al Tayxou — | A Zupewvidn
«Eppunveia Tou YaAAnAikoU Kwdika» 2" Ekdoon, 2004 ogh.303 €11.)
H avwrépw epunveia ouvdayetal amd T YEVIKOTATA TOU OPOU «AOKNON
IBIWTIKOU €pyou | epyaciag pe apoiBi» g didragng Tou apBpou 31 Tou Y.K,
aAAG kai T pévn pnTr aTTayopeucn TTou BETEl auTh wW¢ TTPOG TNV AoKNnon
euTropiag, €xel yivel 8 vopoAoyiakd OexTrh (2TE 2425/1988,2910/2004).
ECaAAou, kal n utr'apiBu.382/2008 Mvud OANZK déxBnke, kard TAslown@ia,

OTI «N YEVIKA YPAUMATIKA SiaTuTTwon TN we dvw didtagng trepiAapBaver Kade



EGWUTINPECIAKNA £TTAyYEANATIKA dpacTnpiéTnTa Tou UTTaAARAOU, TNV oTToia
A0QAAWG EVIACOTETA! KAl N AOKNGON eAeUBEpou eTTayyEAUATOG, dedouévou OTi
ammo Toubevd Oev TTPOKUTITEl OTI N doknon IBIWTIKOU €pyou WE aPoIBA
TaUTICETAN  €VVOIOAOYIKWG [HOVo [e T cUuPacn WicBwong £pyou kai 6n
TEPlopIoEVNG OIAPKEIaG... H u@ioTdpevn €T Tou BEUATOC VoloAoyia Tou
ZupPouhiou tTng ETmiKkparteiag dev TOTTOBETEITAI OTTAYOPEUTIKA ETTT TG WS AVWw
duvarotnrag aokroewg eAeubépou emTayyEéANATOG, aAAd Bewpei 6T upioTaTal
Tapdpacn, epooov o uTTaAANAog dev EAaBe utrnpeaiakr Adela TPOG doknan
TOU EAEUBEPOU ETTAYYEALATOG, KATI, OUWG TTOU EUAGYWG onuaivel &TI N doknon
Tou emayyeAparog eival, kar'apxfv, emTpenty (BA. ZTE 2910/04,2507/01,
177/95, kKAt kai Tvpd OANZK 554/91, ue tnv otoia €xel kKp1Bei 611 dnuoCIog
UTTGAANAOG WUTTOPEi va OOKel ETTIKOUPIKA TO ETTAyYEAPaQ Tou aypdtn N
KTNVOTPOPOU, HOAOVOTI EXEI WG KUPIO ETTAYYEAUQ KAl HECO PBIOTTOPICHOU TNV
doknon TwV UTTAAANAIKWY TOU KABNKOVTWV)».

Kara v amoyn OUwG NG HEIoWnoeiag g avwrepw yvwpoddtnong, n v
Aoyw didragn cival aTTAyopeUTIK OTNV AOKNON €AEUBEPOU ETTAYYEAHQTOG €K
HEPOUG Tou dnpoaiou UtraAArAou, KABWS n TEAOAOYIKNA Epunveia Tng didragng
odnyei GTO [N TTEPIOPICUS TOU OIKOVOUIKOU CUNPEPOVTOG TwV O AoKOUVTWY
eMAYYEAUQ 1) TWV QVEPYWYV TTOU TTPOKEITAl V' ACKACOUV E£TTAYYEAUQ, GTO
TAQiclo Tou oTroiou TTapéxetal rj Ba Tapexetar avrioToixa 1GIWTIKG €pyc A
gpyacia pe Tnv évvola Tng ev Adyw diaragng. (BA. kar M'vud NZK 738/2002).

4. H tpouTtrdéBeon Tng oupBardTNTAG TNG EGWUTINPECIOKNG ATTACXO0ANCNG HE
T UTTNPECIOKA KABrKOVTA Tou UTTAAARAOU TTANpoUTal 6TAV QUTH| CUVADE! [E TO
QVTIKEIMEVO TNG Kupiag amaoX6Ancong Tou Kal Bev WEIWVEL TO KUPOG NG
YTnpeoiag, AauBavouévng umown g Sidragng tou apBpou 106 tou YK,
OUPQWVA WE TNV OTToia 0 UTTAAANAOG Eival UTTOXPEWMEVOG Kal €KTOG NG
UTINPECIAG TOU va EXEN CUMTTEPIPOPE TTOU va pnv BiyeTal To KUPOG TNG.
Apacmpiotnta n omoia duvaral va TTPOKAAECEl OTOV UTTGAANAC ouyxuon
HETAEU Tou dnuoaiou kaBrikovTog Kai TNG 1IBIWTIKAG Tou dpdong, aAAd Kal
OUYKPOUGT TOU IDIWTIKOU TOU CUPQEPOVTOG WE TO CUNPEPOV TNG UTTNPETIAC,
dev oupBIBaleTan Pe Ta KaBAKovVTa TNG B€ong Tou.

Me Tnv 25/2008 Mvud NZK €yive 8exTé OTI av n epyacia yia Tv otroia ¢nreita
N 4deia ammd Tov UTTAAANAO gival dpotou ) TTAPOUOIOU QVTIKEIUEVOU HE EKEIVO

TTOU QTTOTEAE] QVTIKEIPEVO TWYV UTTNPECIAKWY TOU KABNKOVTWY, YEYOVOG TTOU




duvaral va  TTPOKAAECEl TTOAATAWG oUyxuon peTagU Tou Bnuociou
kabrikovrog touTtou (GpBpa 24 kar 30 YK) kai Tng 1BIwTIKAG Tou dpdong, We
ENPAVA TOV TTEPAITEPW KivOUVO KAOVIGUOU TNG KOIVAG ENTTIGTOGUVNG TTPOG TNV
utnpeaia (27 YK) kai g ev yével peiwong Tou KUpoug auTrig (106 trap.12
YK), 1é1e 70 citoUpevo €pyo f epyaaia fj eAeUBepo eTTAyyeEAUQ, Ba TrPETIE! va
BewpnBei, o611 dev oupBiBadoviar TTpog TN dpdon TNG UTINPECIAS KAl Ta
KaBrikovTa Tng B€ong Tou aitouvtog. (BA. kan M'vud NZK 170/2008 ) .

5. H mapeptrodion 1) 0X1 TG «OUAANG» EXTEAEONG TNG «UTTNPECIAg» atmod TV
OUUTTANPWHATIKA atragxoAnorn Tou UTTAAAAAOU OXETICETal LE TOV NUEPTOIO
XPOvo AoKnong Tou «IBIWTIKOU» £pyou R Epyaciag Kal EVATTOKEITAl aTNV Kpion
Tou YTNPeoiakou XupBouAiou av eival IKaveg va ETTIPEPEN KOTTWON OTOV
UTTGAANAO WOoTE va euTrodiCeTal i va TTAPAMEAEITAl N EKTEAECN TWV KUPIWV
UTTNPECIOKWY TOU KABnkOvTwy Kai va BAATTovial €10t TO CUMPEPOVTA TNG
utrnpeoiag, dedopevou Kai Tou emdIwKOuEVOU atrd Tov YTTAAANAIKO Kwdika
okomoUu TG dlac@AaAiong g peEyioTng duvarig amédoong Tou UTTaAARAou
Katd tnVv epyacia Tou.

IV. Kar' akoloubBiav Twv TTPOEKTEBEVTWY, O CUVOUOOWO ME TO OIDOUEVO
ICTOPIKO TOU EPWTHAHATOG, TTPETTE! VA Yivouv JeKTA T €GAG !

1. H ek16¢ wpapiou utnpeoiag, Acitoupyia 1IBIWTIKOU 1aTpEioy atmd dnUOCio
uTrdAAnAo, o oTroiog Siopiotnke pe Tig diatdgeig Tou N.1911/1990 xai aokei
KaBrikovta i1atpoU, CUVIOTA GOKnon eAeUBEPOU ETTAYYEAUQTOG KAl EUTTITITEI
otnv évvoia Tou IBIWTIKOU €pyou i epyaaciag We apoiBn, To oTroio, Kar apxny,
EUTTITTTEl OTO PUBUIOTIKG TTAaicio Tng diatagng Tou dpBpou 31 ap.1 Tou Y.K,
META TN XOPrynon OXETIKNG AdeIag.

2. 1o appddio Ymnpeoiokd ZupBoUAio eVOTTOKEITAl va €GETACEl av TO
QVTIKEIMEVO TNG EEWUTINPETIOKNAG aTTacX0Anong TTou TTPOTIBETAl VA AOKACE! O
UTTAAANAOS, OTTWG auTd pnTd TTpoadiopileTal oTnV aitnar Tou yia Xoprynaon
OXETIKAC GdeIag, €ival OUOIO | TTAPOUOIO HE EKEIVO TWV KUPIWV KABNKOVTWY
TOU Kal WG €k TouTou Sev oupPIBAZeTal p' autd pe Tnv £vvoia TG TTPOKANONG
olyxuong HeTagy dnuoaiou KaBrikovTog kai 18IWTIKAG dpdang, kar moavig
OUYKPOUOTG TTPOCWTTIKOU KAl UTIMPECIOKOU GUHQEPOVTOG, HE ATTOTEAECUA O
UTTGAAANAOC va unv KaBioTaral Ggiog TNG KOIVAG ERTTIATOCUVNG TTOU ATTaITE N

diaragn Tou dpBpou 27 Tou Y.K..
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3. H ouykekpipévn xpovikA Sidpkeia NG Xopnyouuevng adeiag yia Ty aoknon
TOU 1BIWTIKOU €pyou N epyaciac améd Tov UTTAAANAo TrepiAapBdveran omv
évvoia autou, kaBbéoov ddeia Buvaral va 500k MOVO YIO GUYKEKPIUEVO €pYo,
T0 OoT0i0 TPOCdIopifeTal GTRV aitnon Tou utraAAfAou Katd TpéTTO €101ké, capn
Kai - AemTopepr  (Témog,  xpévoc, eidog kal ouvlrkeg TEAEONG  auToU)
TTPOUTTOBETEIG 01 OTToiEG eAéyxovTal av OUVTPEXOUV QT To YTnpeoiakd
ZUMBOUAIO.

V. Zuvemwg, e1Ti Tou umd Kpion epwTrparog Tpoorkouy, kard TNV OHOPWVN
yvwun Tou Turparog, of we dvw AVAAUTIKWG OIBOUEVEG aTTaVTATEIC.
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